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Litigation Landscape

• Rule of Compensation Litigation

• Clear Cooperation Policy Litigation

• DOJ Litigation

• REX Litigation
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We need your 
help in the court 
of public opinion. 

How you can 
help with 
litigation



12

NAR APPROACH

Proactive 
story-telling

Thoughtful
Response

Powerful Content

Member 
Engagement



Articulate the value proposition:

• How do you serve in consumers’
best interests?

• What do they get by working with
a REALTOR®?

• How do your services provide
great value to this significant
transaction?

• How will you get paid, and why
does that structure serve their
interests?

• What is the MLS and what are the
benefits it provides consumers?
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COMPETITION.REALTOR





FREQUENTLY ASKED QUESTIONS
FAQs ArticlesFact Sheets



IN THE NEWS
FAQs ArticlesFact Sheets
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INFOGRAPHICS

…and more!
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Toolkits
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https://realestatecommissionfacts.com/

https://realestatecommissionfacts.com/


Encourage the Use of Buyer 
Representation Agreements:

• Promotes transparency.

• Avoids misunderstandings.

• Establishes a contractual and
agency relationship between the
agent and the buyer.

• Ensures the real estate
professional gets paid.

• Helpful in the event of a dispute.

• Very common with professional
services, like a lawyer’s services.
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Through storytelling.

Conversations.

Social platforms.

Media relations.

People need to and want to hear YOUR MEMBERS’ experiences.

It’s 
time to 
act
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LITIGATION/
RISK TO 
WATCH

Litigation &
Risks to 
Watch
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Designworks Homes, Inc. and Charles 
Lawrence James v. Columbia House of Brokers 
Realty Inc, 9 F.4th 803 (US Ct of Appeals, 8th Cir., 
2021)

Floorplan 
Copyright 
Litigation 

• Allegation: Designworks brought action that its
copyright of its architectural work were infringed by
real estate brokers when they published a floor plan
when trying to sell homes.

• Summary Judgment Reversed: On August 16, 2021, the
appellate court reversed the trial court’s grant of
summary judgment.  Held that a floor plan is a
technical drawing and not a pictorial representation.

• Status:
• On June 27, the US Supreme Court denied the

Petition for Writ of Certiorari filed by a broad
coalition of 18 groups led by NAR.

• Remanded to the trial court so it can consider the
defendants’ fair use defense and its motion for
summary judgment.
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Kipp Flores Architects, LLC v. AMH Creekside 
Dev., LLC SA-21-CV 01158 (W.D. Tex. Sept 16, 2022)

Floorplan 
Copyright 
Litigation 

• Allegation: Plaintiff brought action for copyright 
infringement against defendants’ alleging the 
dissemination of floorplans and 3D renderings created 
from plaintiff’s copyrighted technical drawings of 
previously constructed home designs violated a license 
agreement between the parties; defendant asserted 
Section 120(a) of the Copyright Act as an affirmative 
defense.  

• Motion to Dismiss: On Sept. 16, 2022, the District Court 
dismissed the infringement claims with prejudice, 
expressly rejecting the Eighth Circuit’s decision in 
Designworks and held floorplans and renderings are  
pictorial representation under Section 120(a).  “It’s 
unreasonable to assume that Congress intended to 
subject real estate agents to copyright infringement 
liability for a floorplan posted online.”

• Status: The case is proceeding in District Court on 
other issues.  
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Atcheson Hotels, LLC v. Laufer, S. Ct. No. 22-429, 2023 WL 
2634524 (Mar. 27, 2023), granting cert. in 50 F.4th 259 (1st Cir. 
2022):

ADA WEBSITE 
ACCESSIBILITY

• Allegation: Plaintiff, a self-described tester, claims that
the hotel’s website did not contain enough information
about its accommodations for people with disabilities
and therefore, was injured by the lack of information on
the hotel’s website.  Plaintiff had no intention of visiting
the hotel.

• Motion to Dismiss: The district court dismissed
plaintiff’s claim for lack of standing; First Circuit;
reversed; Plaintiff appealed and the Supreme Court
granted cert.

• Status: The Supreme Court will hear arguments in the
fall 2023.
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Basics: 

• A “seller” seeks to list their property
posing as the true owner;

• Seller cannot meet in person; refuses to
use zoom or facetime;

• Demands quick close; wants closing
documents mailed;

• Upon closing, buyer wires to scammer’s
account.

Fraudulent
Seller
Scams
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Recommendations: 

• Request government ID for address and
schedule in-person or zoom conference;

• Conduct a social media search of
property and seller; contact
acquaintances or family of seller;

• Research tax records for addresses or
addresses of properties affiliated with
the seller.

• Encourage clients to create a Google
alert of their property address. A listing
would trigger a notification.

Fraudulent
Seller
Scams



THANK YOU.
MATT TROIANI
Senior Counsel, Director Legal Affairs

EMAIL ME
mtroiani@nar.realtor

CALL ME
202-383-1007
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